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ALABAMA OFFICIALS PRESKENT PHOGRAM TO STATE CHIEF JUSTICES, COURT AD-
MINISTRATORS--Alabama Chief Justice C.C. Torbert Jr., (center), Admini-
strative Divector of Courts Allen L. Tapley (at lecturn) and Robert A.
Martin, director of Administrative Services Division (right) are pic-
tured during their presentation "Communications: The Role of the
Courts," at a joint session of the Conference of Chief Justices and
Conference of State Court Administrators at Boca Raton, Florida in
Auguet. Some 150 state and national judicial leaders attended the two-

hour presentation.

A TOUCH OF JUDICIAL HISTORY...

[t was 10 years ago that Senate
Bill 23, sponsored by S5Sen. Bob Harris
of Decatur, became law. Signed into
law at 3:15 p.m. on September 20,
1971, Senate Bill1 23, which became
Act No, 1594 of the 1971 Regular Ses-

sion of the Alabama Legislature,
created the Department of Court Man-
agement. Created to assist the chief
justice in carrying out his admini-
strative responsibilities, the depart-
ment was merged into the Administra-
tive Office of Courts in 1977.
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PILOT COMPUTERIZATION PROJECT FOR TRIAL COURTS
BEGINS WITH MADISON AND MONTGOMERY COURTS

Computer science--one of the most rapidly

advancing technologies of the day--has
found jts way into the Alabama courts
in an experimental project designed

to assess the possible uses of
computers in the state's trial

Madison County and Mont-
gomery County Circuit
Courts have been chosen

IBM Series/1 computers
have been selected as
best meeting the needs

lation of the hardware
is expected to begin dur-
ing this fiscal year.

The pilot project is
part of the LEAA-sponsor-
ed Court Delay Reduction @

appointment of a Judicial

clerks, court administrators and Admini-
strative Office of Courts staff. Meeting

. in late summer, the committee compiled a

i cations for the computers.
- : these specifications, the AOC Information

; listing of specifications reflecting a

cross-section of needs and possible appli-
Working from

. Systems Division, under the direction of
i Information Officer Jan Shultz, began

¢ through actual experimentation.

creation of a program which would support
the committee's recommendations.
According to Shultz, the realm of pos-

. sible applications for computer science

in the trial courts may only be realized
At the
present, however, the applicable uses are
focused on court case calendaring, index-
; ing and transmittal of AOC reports. While
. each Series/1 computer site will be fully
. self-contained and independent, it has the
:ability to 1ink with the IBM computer at
| AOC for enhanced processing functions.

. Computerization of the trial courts

will offer a faster, more cost-effective
means of managing cases and their inher-
ent paperwork. Anticipated benefits of

the system will include comprehensive
Tistings of individual caseloads as well
as classification of cases by status or

category. These products will provide the
information necessary for solid judicial
management decisions, noted Frank Gregory,
director of AOC's State Court Operations
Division. Automated searches of the index
for defendants and their prior cases and
the ability to instantly recall the status
and essential information of each case
filed in the court will release many hours
of judicial and clerical time.

Members of the advisory committee are:
Chairman Billy Harbin, Madison County cir-
cuit clerk; Presiding Circuit Judges Jos-
eph Hocklander, 13th Circuit, and Jerry
White, 20th Circuit; Circuit Judge William
Gordon, 15th Circuit; District Judge Dom-
inick Matranga, Mobile County; Circuit
Clerk Julia Trant, Houston County; Dis-
trict Clerk Elizabeth Hamner, Tuscaloosa
County; Register Elsworth Haughton, Mobile
County; Court Administrators Glen Single-
ton (23rd), Bob Merrill (15th); and Gregory.
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JUDGES OF THE CITY OF MONTGOMERY
1900-1980

LUTHER H. WALLER
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PHOTO COMPOSITE PRESENTED TO CITY OF MONTGOMERY--This composite of Montgomery city
Judges, dating back to 1800, was presenied in large scale, to the ecity of Montgomery
by the Montgomery County Bar Association recently to be hung in the city courtroom.

PHOTO COMPOSITE GIVEN TO CITY BY
MONTGOMERY COUNTY BAR ASSOCIATION

The Montgomery County Bar Association

! recently presented the city of Montgomery

. @ large-scale replica of the composite

. above, identifying all the city judges

' who have served during this century.

The

- composite hangs at the municipal court

building.
Bar Association President Larry Kloess,
who presented the historical photo to May-

. or Emory Folmar, noted several interesting

ofims .5

i facts discovered during the research to
. compile the photograph.

In 1866, the Ala-

bama Legislature created city courts in
Montgomery, Mobile, Selma and Huntsville,
calling them "Criminal Courts." At this
time, the city courts had very much the
same jurisdiction, both original and ap-
pellate, as today's circuit courts.

From 1900 to 1919, the court was cal-
led the "City Court of Montgomery." The
court was called "Recorders Court of the
City of Montgomery" from 1919 until 1966
when the name was changed to "Montgomery
Municipal Court."

From 1911 until 1919, the City Court of
Montgomery and the circuit court were com-
bined--one judge serving both courts. 1In

(Continued On Page 4)
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PHOTO COMPOSITE GIVEN TO CITY BY
MONTGOMERY COUNTY BAR ASSOCIATION

(Continued From Page 3)

1923, all recorders courts were given con-
current jurisdiction with county courts
(today's district courts). Later, record-
ers courts had narrower jurisdictions,
handling only municipal and traffic cases

until the jurisdictions were again broad- -

ened to include misdemeanors and prelim-
inary hearings for binding over in felony
cases.

Two of the former city judges, A.D.
Sayre and William H. Thomas, became jus-.
tices on the Alabama Supreme Court. For-
mer City Judge Armistead Brown later be-
came chief justice of the Florida Supreme
Court. Two of Thomas' relatives are

now judges: his grandson, U.S. District
Judge Robert E. Varner; and his great-
grandnephew, Montgomery Circuit Judge
Randall C. Thomas. Sayre's granddaughter
is Mrs. Frances F. "Scottie" Smith of
Montgomery, daughter of Author F. Scott
Fitzgerald and his wife, Zelda:

Former Assistant Municipal Judge Bishop
Barron now serves in the Alabama Senate
and former Assistant Judge James H. Evans
now serves as district attorney for the
15th Judicial Circuit.

Former Recorder John B. Scott later be-
came executive secretary for the Alabama
State Bar and also served as reporter of
decisions for the state Supreme Court.

Montgomery Bar President Kloess said
he plans to propose a similar project to
the bar, this time tracing the circuit
Jjudges who have served Montgomery County
and the 15th Judicial Circuit.

ALABAMA NOW MEMBER OF NON-RESIDENT
VIOLATOR COMPACT FOR MOTORISTS

On Oct. 1, Alabama became a member of
the Non-Resident Violator Compact. The
Compact assures non-resident motorists
receiving citations for minor traffic in-
fractions in a party state the same treat-
ment afforded to resident motorists. A

- procedure is established whereby a non-

| resident receiving a traffic citation in

a party state must satisfy the terms of

: that citation or face the possibility of

R

Ticense suspension in his home state un-
til the terms of the citation are met.

Since 1974, the Driver License Divi-
sion of the Department of Public Safety
has suspended the license of Alabama dri-
vers when notified by a court of a driver's
failure to appear to answer a traffic sum-
mons. . The division also requested the
suspension of license for a non-resident
if he failed to appear as directed. In
the absence of a formal suspension agree-
ment with other states, many out-of- state
motorists never cleared the Alabama cita-
tion.

The failure to appear program under
the compact will have only minor changes.
from present procedure. Under the compact
guidelines, DPS cannot accept failure to
appear notices on traffic cases more than
six months old. The notice cannot be used
as adevice for collecting unpaid portions
of fines allowed to be paid in install-
ments or to secure a court appearance if
one has previously presented himself to
the court and trial has been postponed to
a later date.

Other states participating in the com-
pact include: Connecticut, Delaware, Dis
trict of Columbia, Florida, Georgia, In-
diana, lowa, Kentucky, Louisiana, Mary-
land, Minnesota, Mississippi, Missouri,
New Jersey, New York, North Carolina,
North Dakota, Pennsylvania, South Caro-
lina, South Dakota, Virginia and West Vir-
ginia. Maine, New Hampshire and Texas
will join the compact Jan. 1, 1982.

An officer issuing a traffic citation
to a resident of one of these states can
be assured that the violator's home state
will suspend his.license if the Alabama
case is not settled and a failure to ap-
pear notice is sent to DPS, Alabama
courts will continue to notify the Driver
License Division of failure to appear for
both residents and non-residents and
clearances for traffic cases will be pro-
cessed as in the past.

DPS has also announced that beginning
Oct. 1 of this year, it resumed mail-

ing renewal notices for expiring driver
licenses. The notices will be mailed to
the Ticensee's last known address at 1eas.

- 30 days prior to expiration.

Further details on the compact and
fajlure to appear program may be obtained
from the DPS Driver License Division.
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' DEKALB COUNTY
FOUR COURTHOUSES, SEVEN COUNTY

SEATS SERVE COUNTY SINCE 1836

| On January 9, 1836, just 11 days after
! the signing of the Treaty of New Echota,
' DeKalb County was created by the state
- legislature and was one of three counties
i carved from the Cherokee cession of 1835.
| Most of the early white settlers to the
" area were from South Carolina and they
. gave the county its name in honor of Maj.
. General Baron DeKalb who was killed in
- South Carolina during the Revolutionary
War.

Local elections were held for the pur-
: pose of filling offices for the newly-
: created counties. The first officials for
. DeKalb County were: Robert Hooks, judge

SECOND FORT PAYNE COURTHOUSE BUILT IN 18890
during coal boom period

of county court (Jan. 12, 1836); Robert
Murphy, sheriff (March 24, 1836)}; John
Cunningham, clerk of county court {(March
24, 1836); Benjamin F. Green, justice of
the peace (May 25, 1836); and A.H. Lamar,
constable (May 25, 1836).

The first of seven county seats was at
Rawlingsville, a community near what is
now the northern section of Fort Payne.
After a special election, it was moved to
Bootsville in Sand Valley. Then in suc-
cession, it was moved to Camden, Lebanon
and Portersviile,.

After five changes in four years, it
was agreed to again Tocate the county
seat at Lebanon on the condition that a
courthouse and jail be erected there. A

two-story brick building was constructed

“ 4.

DERKALE COUNTY COURTHOUSE AS IT IS TODAY...
built in 1950, it was renovated in 1974
and again in 1977

in 1842 on land donated by the Frazier

and Dobbs families to serve as the first
permanent county courthouse. This build-
ing was purchased by Mrs. Evelyn Staf-
ford Shannon, a descendant of the Fra-
ziers, in 1960 and remodeled into an
attractive home still in use today.

Lebanon was the center of activity
during most of the 38 years it served
as the county seat. A post office
and a government land office were loc-
ated there and the county's first
newspaper was published there in 1867
by P.J. Smith.

After the Civil War, the railroad
played an increasingly significant
part in developing the resources of
the county. Because most people be-

(Continued On Page 10)

JATLER STANDS IN FRONT COF 1830 JAILHOUSE
...butlt in Fort Payne during coal boom
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NEWS FROM THE JUDICIAL COLLEGE ¥

CLERKS AND REGISTERS TO EXAMINE
ACCOUNTING PROCEDURES IN OCTOBER

As part of the long-range curriculum,
the Alabama Judicial College has develop-
ed a two-session series on Accounting Pro-
cedures for Clerks and Registers Offices
with the assistance of the Clerks and Reg-
isters Long-Range Curriculum Committee
chaired by Butler County Circuit Clerk
Bobby Branum. The first of these ses-
sions will be held in Montgomery on Oct.
15 and 16 at the Holiday Inn State Capi-
tol. Session II will be held in March of
1982 in Birmingham. Employees in clerks
and registers offices who work with ac-
counting functions have been invited to
join in these meetings.

During Session I, an overview of ac-
counting systems used in trial courts will
be presented in three segments: Receipts
and Cash Books by Betty Barbour, assis-
tant clerk of Bessemer; Peg Board by Pat
Miller, chief clerk in the Talladega Co-
unty Register's Office; and Cash Register
by Julia Trant, Houston County clerk.

The recent legislative session brought
many changes in the financial operations
of trial courts. These changes will be
discussed by a panel consisting of Robert
H. Tillman, director of Operations Divi-
sion of the Administrative Office of '
Courts; Tom Barber, AQOC assistant legal
counsel; Morris Moatts, Chilton County
clerk; and Patrick L. Robinson, assistant
legal counsel of the Examiners of Public
Accounts.

Bob Bradford and Cheryle Thomas of AQC
will discuss the recent changes in trans-
mittal sheets and fee distribution charts
as well as the changes in juror and wit-
ness report forms. Technigues used in
preparing transmittal sheets and disburs-
ing funds will be presented by Janice
Golden, bookkeeper in the Lee County
Clerk and Register Office. Janice McClen-
don, court clerk of Mobile County, will
present techniques in the monthly close
of books.

One of the basic goals of the session

is to provide opportunities for free and

- .open discussion of problems encountered

in trial court accounting. A discussion
period is set aside in order for each par-

ticipant to bring up his or her concern.
Serving as group leaders will be Billy
Harbin, Madison County clerk; Sam Grice,
Talladega County clerk; Bobby Branum,
Butler County clerk; Gaynell Hall, Morgan
County register; and Elizabeth Hamner,
Tuscaloosa County District Court clerk.

Other topics included in the program
of Session I are: "How to Get an 'A' on
Your Audit" presented by Dent Richards of
the Examiners of Public Accounts; Account-
ing for Partial Payments presented by Bill
Kynard, Dallas County clerk, and Brad
Strickland, Dalias County probation offi-
cer; and "How to Calculate Commissions in
Judicial Sales" presented by Jim Ellis,
Coffee County clerk. "Keeping up With
Inventory and Purchasing" will be discus-
sed by Eileen Harris, deputy clerk in
Colbert County. '

The final segment will deal with Inter-
nal Accounting Controls and will be pre-
sented by Devon and Carol Kiker, Russell
County clerk and register, respectively.

Topics for Session IT in Birmingham -
are Trust Accounts and the Legal Respon- 4
sibilities of the Trustee; How to Account
for Trust Funds; How Trust Funds are Aud-
jted; Discussion of Recent Legislation;
Court Fees and Charges--An Overview of
Authorities; Fees for Conservation Cases;
How to Handle Money on Condemned or Con-
fiscated Property; Bond Forfeitures; Post
Judgment Motions; Juror and Witness Fees;
Indigent Defense--How to Handle Collec-
tion of Costs; Group Discussion of Prob-
lems Encountered in the Collection of
Court Costs and Fees.

CIRCUIT AND DISTRICT JUDGES ATTEND
FALL JUDICIAL SEMINARS AT COLLEGE

Alabama circuit and district judges
were able to choose from a variety of sub-
jects of special interest to them during
the Fall Judicial Seminars held at the
Judicial College in Tuscaloosa Sept. 8-10.

Approximately 21 topics were presented
during the three days, four sessions con-
ducted simultaneously, so that attendees
could arrange course schedules according
to their own interests and training needs.

Courses included Uniform Child Custody

(Continued On Page 7)
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MORE NEWS FROM THE JUDICIAL COLLEGE

. CIRCUIT AND DISTRICT JUDGES ATTEND
FALL JUDICIAL SEMINARS AT COLLEGE

{Continued From Fage 6)

' Jurisdiction Act, Pros and Cons of Joint

Custody, Contempt in Domestic Relations

i Cases, Recent Developments in Domestic

'Re]at1ons Law and its Effect on the Trial

| Courts, Development of Case Management

: Plans for Circuit Courts, Irving Younger

' Video Tapes on Evidence, Problems Under
the Criminal Code--Defense and Prosecu-
tion, Supreme Court Update, Panel Discus-
sion of the Criminal Code, Death Penalty
Cases, Contracts, Torts, Civil Procedure,
Use of Genetic Markers in Disputed Pater-

y nity Cases, Interstate Compacts, and Post-

|D1spos1t1ona1 Review of Juvenile Cases.
Representatives of Westlaw Computerized
Legal Research were on hand to demonstrate

i its capabilities. )
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Hluntsvﬂ}e attorney Jerri Lynn Walker

Blankenship has been appointed to fill
a vacant Madison County district 3udgesh1p
Fob James.

"Mrs. Blankenship's appointment came

1 after District Judge Lynwood Smith Jr.

! was appointed to a vacant circuit judge-
! ship in the 23rd Judicial Circuit left
| by the retirement of Circuit Judge John

W. Green Jr.
A former law partner in the firm of

' Stephens, Millirons, Harrison and Walker,

the new district judge received her law

~ degree in 1976 from the University of Ala-

bama School of Law.

Her appointment was made on Sept. 18
and both she and Smith took the oaths of
their new offices on Oct. 8.
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labama Chief Justice C.C. "Bo" Torbert
.7, was recently re-elected to the
board of directors of the American Judi-
cature Society.

Founded in 1913, the society is a nat-
ional organization of more than 30,000
lawyers, judges and concerned citizens
working to improve the courts.

onald’ Gibson, Choctaw County circuit
)clerk, and his wife Mary Ruth are the

proud parents of a new baby boy, James
"Jamie" Tobia Gibson, born Sept. 14.

’ebo:mh Oliver, secretary to Tallapocosa

County District Judge John P. Oliver,
and her husband Tyrone are parents of a
baby boy, Jamal Rashad Oliver, born Sept.
22.

lut?er County Circuit Clerk Bobby T,

Bravum was elected vice president of
the National Association for Court Admin-
istration at the group's annual meeting
Sept. 13-19 in San Diego held in conjunc-
tion with the First National Symposium on
Court Management.

Branum has been c1rcu1t clerk since
January of 1959 and since joining NACA in
1973, he has served on its board of dir-
ectors and as chairman of the Chapter Dev-
elopment Committee. He is currently chai.
man of . the 1982 Conference Committee for
NACA which has planned its 1982 meeting
in Mobile. This year, Branum received
the President's Award for his efforts in
recruiting new members to the association.

NACA was founded in 1969 and serves as
an advocate for its members and as an in-
strument to promote efficient management
techniques in the courts.

@n Oct. 18, Alabama Chief Justice C.C.

\,)Ebrbert Jr. Will give the keynote ad-
dress for the National Center for State
Courts' Symposium on the Economics and
Politics of Crime, Courts and Corrections

..Strategies for the 80s. Most recently,

the chief justice addressed the judicia]
section of the State Bar of Texas in Cor-
pus Christi and part1c1pated in the South-
ern Newspaper Publishers' Association's
Seminar on State Courts in Williamsburg,
Virginia.

jli‘aurie Calvert 1S the newly-elected _
treasurer of the Alabama Shorthand Re'
porters Association. An incorrect name
appeared in the August edition of Court
News.
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VIRGIL J. UPTAIN AND JANE SMITH
fter 15 years with the court system and

e over 60 years in the work force, Mad-

ison County's Virgil J. Uptain has retired
to "live a liesurely life, spend time with
my wife, children and grandchildren, golf
and fish, tinker in my workshop, garden,
travel and do volunteer community work."
Mr. Uptain has worked with the Madison
County Clerk's Office since 1966 and has
most recently served, since 1977, as act-
ing clerk of the Madison County District
Court. Jane Smith, an employee in the
circuit clerk's office, will assume Mr.
Uptain's duties in the district court.
"Wirgil Uptain was one of the finest
clerks, if not the finest clerk, in the
state of Alabama," noted Madison Circuit
Clerk Billy Harbin, "mainly because of
his many years' experience as an office
manager and his firmness in dealing with
his employees and with the public.
"Yirgil made many contributions to the
courts of the 23rd Judicial system and to
the entire court system as well. His
office was used as a model in developing
the district courts as we know them to-
day," Harbin continued. "Many of the
forms that he personally designed contin-
ue to be used throughout the state."
Prior to his years with the Madison
courts, Mr. Uptain spent 40 years with
the post office as a clerk and assistant
postmaster.
He is a member of numerous civic or-

PEOPLE * PEOPLE

ganizations in Huntsville including Civi-
tan Club in which he held offices of sec-
retary, treasurer, president and lieuten-
ant governor of the north Alabama district.
He is a member of Central Presbyterian
Church and has served as ruling elder for
more than 17 years.

GJ_eorge K. Elbrecht,
A former Monroeville
municipal judge, has
been appointed public
defender for the 35th
Judicial Circuit.

Elbrecht assumed
his new duties in.ear-
ly October. He has
been municipal judge
in Monrceville since
1978.

Elbrecht has devel-
oped and implemented
several procedures for court efficiency
during his affiliation with the city
court and said because of his keen inter-
est in the court there, the decision to
accept the public defender position was
a difficult one.

GEQORGE K. ELBRECHT

o

U.5. SENATOR AND FORMER ALABAMA CHIEF...
Justice Howell Heflin greete newly ap-
pointed U.S. Supreme Court Justice Sandra
Day 0'Connor, the first woman to serve in

the court's 190 year history.
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DEKALB COUNTY
FOUR COURTHOUSES,

SEVEN COUNTY
SEATS SERVE COUNTY SINCE 1836

(Continued From Page &)

lieved that the county seat should be
changed to a town served by the railroad,
an election was held to choose between
Fort Payne, Brandon (Collbran) and Col-
linsville, By a three-vote margin, Fort
Payne was chosen as-the new county seat
in 1876,

.Two legends give credit for the name
Fort Payne. One is that it was named af-
ter a stockade built by a Captain Payne
to hold the Cherokees after their removal
from the area in 1838. The other is that
an Indian trade center had been located
in the area and the Indian agent operat-
ing the store was named Payne.

The first of three courthouses in Fort
Payne was built and donated to the county
by Dr. A.B. Green in 1876. The masonry
work was done by John Napoleon Bonaparte
Faulkner, assisted by an experienced
bricklayer named Dilly Towers who made
the bricks on the grounds and added rab-
bit hair to the ingredients. Some of
these unusual bricks were purchased by
the Oddfellows in 1891, when the second
courthouse replaced the original, and can
still be seen in the old Oddfellows Hall,
located by the Black 0Office Building.

In 1888, a three-year boom period be-
gan for Fort Payne based on heavy New
England financial investment in potential
coal and iron production from the nearby
area. Apart from Birmingham, Fort Payne's
boom was probably the greatest example of
that in the state's history.

An investment company was formed which
purchased 32,000 acres of land. A Tland-
scaped city was laid out. New businesses,
banks, schools, homes and churches were
built. This explosive boom led to the
city being nicknamed "Magic City." The
boom eventually went bust, but in 1890,
during the peak of the boom, the second
permanent courthouse in Fort Payne was
built. The architectural style was in-
fluenced by the New England culture that
had settled on the city. Also of brick,
this second structure was much more elab-
orate than the first, with a large central

clock tower.

This courthouse sat on the same site
occupied by the earlier one, and dommate.
the Tandscape on first Street

After 52 years of service, the court-
house built in 1890 was replaced by a new
one in 1950. Built of structural con-
crete and consisting of four floors, the
new and present courthouse is located two
blocks from the site of the former one.

In 1974, the present courthouse was
renovated. A fifth floor was added, and
an additional courtroom was constructed
by dividing the existing one into two
parts. A public safety annex was also
constructed to house the sheriff's office,
jail and state troopers.

In 1977, the public safety annex was
renovated to add quarters for the district
judge and his courtroom.

PEOPL.

Two Alabama Judicial System employees
o Were elected officers of the National |
Conference of Appellate Court Clerks at
the groups 8th annual meeting in Jackson

Hole, Wyoming in August.

John H. Wilkerson, clerk of the Court
of Civil Appeals, was elected vice presi-
dent and Dorothy F. Norwood, deputy clerk
of the Alabama Supreme Court, continues as
secretary-treasurer, Mrs. Norwood was
elected last year to that position for a
two-year term.

QOthers elected to the slaté of off1—
cers for NCACC were Robert D. St. Vrain,
clerk of the U.S. Court of Appeals, 8th
District, St. Louis, as president; Luella
Dunn, clerk of the North Dakota Supreme
Court, as president-elect.

Newa ~elected to the group's executive
committee were Joline B, Williams, clerk
of the Georgia Supreme Court; Clifford C.
Porter, clerk of the Court of Appeals, lst
District, San Francisco; and Joseph W.
Bellacosa, clerk of the New York Court of
Appeals, Albany.

Workshops on court-media relations and
court management techniques highlighted
the annual meeting. The six-day confer-
ence featured panel discussions and pre-
sentations by business and judicial lead-
ers as well as members of the press.

(1%

|
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CORRECTIONS MADE TO LOCAL COURT
made to the Local Court Costs charts, re-
COSTS CHARTS IN CLERKS MANUALS vised in September to update the Clerks

**********************-k************* and Reg-| Ster's Manua]

The first correction appears on Page
1-7 and deals with Jefferson County (Birmingham and Bessemer}. The second correction
appears on Page 1-9 and deals with Tuscaloosa County. The charts should be corrected
to appear as they do below.

Below are corrections which should be

*ﬂ-*****

Correctiohs to Page 1-7
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ATTORNEY GENERAL OPINIONS
" Sheriffs - Constables

In an opinion dated August 26, 1981, the

" attorney general issued the following
i opinion which concludes that a sheriff has

authority to summon constables to attend
c¢ircuit court. The opinion reads as
follows: :

"This letter is in response to your June
29, 1981 request for an opinion which reads
as follows:

"'Under what circumstances and conditions
and to perform what duties may a sheriff
summons constables to attend the circuit
court?’ o

"As sheriff you would have the authority

" to summon constables to attend circuit court.

Neither statutory nor common law, however,

 specifies under what circumstances or for
. what reason you may summon constables to

attend circuit court. It is the opinion
of this office that you could summon con-
stables to. attend circuit court to perform

' only those duties required of them by
-~ statute.
: 36-23-6 sets forth the duties of a constable!

The Code of Alabama 1975, Section

Issuance of Executions .

In an opinion dated August 20, 1981, the

| attorney general in construing the apparent

conflict between Section 6-9-21 and Section
12-19-75, Code of Alabama 1975, determined
that the clerk has no authority to institute
an execution proceeding on his own volition
since it must be-initiated by the successful
party. The opinion further concluded that
unless and until the $5 fee provided in

- activities.

Section 12-19-73 is paid, the clerk is not
obliged to cause the execution to issue

within 90 days of the judgment entry, or .
any other period of time.

Issuance of Attachment--A Judicial Act

In an opinion dated August 25, 1981,

the attorney general determined that the
provisions of Section 6-6-30 et seq.,
Code of Alabama 1975 are not facially un-
constitutional since it cannot be ascer-
tained from the face of the statute
whether or not the issuing officer is
vested with any discretion citing Black-
burn's Inc., et al v. Bailey Manufacturing
Co., et al., CV 81-P-0253-5 (U.S. District
Court, Northern District of Alabama, May
28, 1981). .

The opinion further stated that a

‘clerk's act of issuing an attachment has

been held to be a judicial act, and as
such, it -necessarily involves discretion
as to whether or not it shall issue.

With respect to sheriff's levying or
serving an attachment, he is cloaked
with immunity when carrying out the orders
of a court, once he is satisfied that the
writ of attachment has been issued by th
officer empowered to do so.

Interpretation of Acts No. 81-543 And
81-860 Concerning Political Contributions

By Corporations

On August 26, 1981, the attorney gener-
al released an opinion interpreting Acts
No. 81-543 and 81-860 regarding political
The eight questions addressed
and answered therein are quoted as follows:

"iAct 81-860 allows corporate contri-
butions in any amount not to exceed $500
to any one candidate or political committee.
Does the term 'political committee' include
separate segregated funds organized under
Section 10-1-2 and political action com-
mittees such as those which make political
contributions to a multiplicity of candi-
dates and issues?'

"It is my opinion that the term 'politi-
cal committee' includes political action
committees if such committees perform th
functions described in Section 17-22-1(3
That section defines ‘'political committees’
as follows: _ '

(Continued on Page 13)
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"'Any one or more persons who shall be
elected, appointed, chosen or associated
for the purpose whoily or in part of di-
recting the raising, collection or disburse-
ment, and every two or more persons who shall
cooperate in the raising, collecting or dis-
‘ribution, or in controlling or directing the
aising, collecting or disbursement of money
used or to be used to further or defeat the
nomination or election of any person, or any
class or number of persons to public office
by popular vote, or in support of or in op-
position to any measure or proposition sub-
mitted to popular vote.'

-J "Thus, if the political action committee
s associated for the purpose wholly or in
part of the raising, collecting, or disburse-
ment of money used to further or defeat the
nomination or election of any person, or in
support of or opposition to a measure sub-
mitted to the popular vote, then that poli-
tical action committee would be a 'political
committee' within the meaning of Section
17-22-1(3).

2. May a candidate, political party,
or political committee receive contributions
from more than one corporation?’

“There is nothing in Acts No. 81-543 or
81-860, which prevents a candidate, politi-
cal party, or political committee from re-
.eiving contributions from more than one

orporation. Therefore, it is my opinion
that a candidate, political party, or poli-
tical committee may receive contributions
from any number of corporations.

i -
J@ﬁi

"'3. If a political committee receives
contributions from more than one corporate
contributor {(i.e., $500 from corporation
A, $500 from corporation B, $500 from cor-
poration C), is there any limitation on
the amount of or recipient of any politi-
cal contribution that the political com-
mittee may make?'

"Tt is my opinion that a political
committee may contribute any amount that
it chooses to any palitical candidate.
There are no provisions in Acts 81-543 or
81-860, or elsewhere in the Alabama elec-
tion laws, which place a Timitation on the
amount of any political contribution that
a political committee may make.

"4, Is the $500 limitation contained
in Act 81-543 and Act 81-860 an aggregate
sum to be applied in each election or is
it simply a limitation on the amount that
can be contributed to each candidate, po-
litical party and political committee?

In other words, can a corporation only
contribute a total of $500 in each elec-
tion or may a corporation contribute up
to $500 to candidate A, $500 to candidate
B, $500 to political committee C, etc.,
in each election?'

"It is my opinion that a corporation
is not Timited in the number of candi-
dates or political parties or committees
to which it contributes. Act 81-360
states that a corporation may contribute
'any money or other valuable thing in any
amount not to exceed $500 to any one can-
didate or political party or political
committee.' I interpret this phrase to
mean that a corporation is limited to
a contribution of $500 to any single
candidate, party, or committee, but is
not Timited in the number of $500 con-
tributions that it may make. Therefore,
in any given election, a corporation may
contribute $500 each to candidates A, B,
and C and may also contribute $500 each to
political committees X, Y, and Z.

"'5, If a corporation wants to contri-
bute the maximum of $500 to a political
committee which is organized to make po-
litical contributions to a multiplicity
of elections, such as state and local
primary, runoff and general elections,
how many $500 contributions can the
corporation make to such committee in a
calendar year?’

(Continued on Page 14)
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"This question has been answered in part
in a prior opinion to you issued on June 22,
1981 which states that a $500 contribution
may be made for each election; meaning each
primary, each runoff and each general elec-
tion. It is my opinion that Acts 81-543
and 81-860 do not speak in terms of yearly
contributions, but rather in terms of con-
tributions to elections. Therefore, a $500
contribution may be made to any one candi-
date, political party or political committee
in each separate election, where state or
local, occurring in any given year.

"', In Section 2, Subparagraph (8), of
Act 81-860, it is declared to be a corrupt
practice for a person or political committee
to solicit or receive corporate contribu-
tions. Section 3 of the Act expressly
allows the making of corporate contribu-
tions up to $500 but is silent on the soli-
citation of these contributions. Are can-
didates and political committees restricted
to receiving only 'unsolicited' corporate
contributions or may candidates and poli-
tical committees both 'solicit' and ‘re-
ceive' such corporate contributions?’

"Prior to the adoption of Acts 81-543
and 81-860, the Corrupt Practices Act pro-
hibited candidates or political committees
from soliciting and receiving corporate
contributions. However, the above acts re-
 versed this Timitation by allowing corpora-
‘tions to contribute to candidates and com-
mittees, up to $500.

"It is my opinion that Acts 81-543 and
. 81-860, by allowing corporations to con-

tribute to candidates and committees, im-
plicitly repeals those provisions of the
Corrupt Practices Act which heretofore pr
hihited a committee or candidate from re-
ceiving or soliciting funds. Clearly, the
acts permitting contributions would have no
meaning if candidates and committees could
not solicit or receive those contributions.

"This conclusion is consistent with the
First Amendment right of candidates to ex-
press and explain their opinions on cam-
paign issues. It is also consistent with
the right of the public to be informed on
these issues.

"'7. Under Acts No. 81-543 and No.
81-860 and other existing legislation,
may political contributions be made to can-
didates who are incumbents and, if so, at
what point in time?'

"This question has recently been addressed
by the Alabama Supreme Court in an advisory
opinion issued August 13, 1981 to the speak-
er and members of the Alabama House of
Representatives. In that opinion, the Su-
preme Court held that a bill which would
deny elected public officials the right to
receive contributions that are afforded tg
other candidates for office is discr‘imin'
tory on its face and in violation of the
Fourteenth Amendment of the Constitution
of the United States. Following the Su-
preme Court's ruling it is my opinion that
political contributions under Acts 81-543
and 81-860 may be made to incumbent candi-
dates in the same manner as they may be
made to other candidates.

"vg, Under Acts 81-543 and 81-860 and
other existing legislation, may contribu-
tions be made to candidates, political
parties and political committees after an
election?’ _

"To my knowledge, there is nothing in
Acts 81-543 and 81-860 or elsewhere in
Alabama law that places a restriction on
the time during which a contribution may
be made to an election.”

_ Probate Judges--Adoption

"In an opinion released Auqust 28, 1981,
the attorney general held that a petition
for adoption filed pursuant to Section
26-10-1, Code of Alabama 1975, need not 9
notarized or contain the attestation of t
witnesses in cases where permanent custody
of the child has been awarded to the Depart-

(Continued on Page 15)
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ment of Pensions and Security. Although
the term “verified" as used in the statute
might seem to require otherwise, according
to the attorney general's interpretation,
this word means verification by way of the
department's investigation and report and
should not be read as requiring either
.notarization or attestation.

Disposition of Charges Collected by the
Sheriff's Office for Offenses or Theft

Reports

.1 In an opinion dated August 14, 19871,

the attorney general opined that Section
36-22-17, Code of Alabama 1975, requires
that any charges collected by the sheriff's
office for offenses or theft reports must
be paid into the general fund of the county.

| - Municipal Courts--Municipal Prisoners
§

! .. i
e Committed to County Jails

In an opinion dated August 14, 1981, the

attorney general addressed several questions

. which concerned the commitment of municipal
prisoners to county jails. In answer to the
inguiries submitted, the attorney general
held: that: :

1. A municipal judge has no authority
(under Section 11-47-8 or elsewhere in the
Code) to routinely commit municipal prison-
ers to county jail,

2. Unless a contract exists between the
county and municipality, the county sheriff
is under no legal obligation to accept muni-
cipal prisoners on a mittimus signed by a
municipal judge.

3. In the event a circuit judge directs
removal of a municipal prisconer pursuant to
Section 11-47-8 Code of Alabama 1975, to
the "nearest sufficient jail in any other
municipality or county," the municipality.
requesting removal must bear the cost of
removal and maintenance.

4, Prisoners convicted in municipal
courts for violating municipal ordinances
are considered municipal prisoners, re-
gardless of whether the court orders the
sentences served.

5. Although an act may constitute both
a violation of state law and a breach of
a municipal ordinance, if the defendant
is prosecuted in municipal court, his con-
viction is treated as a violation of the
municipal ordinance.

The latter holding was based on a prior
opinion rendered by the attorney general
on May 9, 1980 concerning the jurisdiction
of municipal courts. In that opinion it
was established that municipal courts have
jurisdiction over violations of municipal
ordinances, even though the violation may -
constitute a state offense, when those
ordinances have adopted Class A or B state
misdemeanors as offenses against the muni-
cipality. However, in no event should the
city bring a misdemeanor charge in muni-
cipal court as the violation of a state
statute or where the violation (although
a municipal offense) could also involve
a felony offense.

The attorney general went on to state
that a municipal magistrate may only issue
arrest warrants for violations of munici-
pal ordinances.

Sheriffs - Counties - Overtime

The attorney general was recently asked
to resolve a conflict between Act No. 868,
Acts of Alabama 1981, and local government
agreements which stipulate that deputy
sheriffs will work additional hours with-
out receiving overtime pay.

In an opinion dated August 14, 1981, the
attorney general held that Act No. 868 en-
titles a deputy sheriff to receive overtime

(Continued on Page 16)
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pay or compensatory leave if he is assigned
to duty for more than 8 hours a day or 40
hours a week, and this act supercedes any
local lTaws or agreements that provide
otherwise.

| Effect of Act 80-6163 7% Percent Cost-

of-Living Raise and 2% Percent Maximum

. the previous pay plan.

Annual Step Increase

The attorney general, in an opinion re-
leased on September 11, 1981, has opined
that the provision of Act 80-616 (the 7%
percent cost-of-1iving raise for fiscal
year 1980-81) placing a cap of 2% percent
on annual step increases will expire on
September 30, 1981. Thus, at this time,
there is no corresponding cap on future
step increases. This does not mean, how-
ever, that each employee who was granted
a step increase during the fiscal year
will automatically return on October 1,
1981, to the proper step called for under
The attorney gen-
eral stated that Section 3 of the Act re-
quired the state personnel department to

" revise the schedule of pay rates to re-

flect the increases granted in fiscal year
1980-81 under the Act. Thus, the present
salary levels and pay ranges which came
into existence on October 1, 1980 (the

: supplemental pay plan), will remain in

effect on October 1, 1981, However, wit
the elimination of the 2% percent cap, ar
nual merit raises will correspond to per-
centage step increments normally granted in
past fiscal years.

The Administrative Office of Courts is
distributing a memorandum explaining the
implications of this opinion for judicial
system employees. A copy of this memo is
being sent to all circuit and district
judges, all circuit and district clerks,
all registers, court administrators and
jury commission clerks.

Circuit Clerk's Office May Not Close
On ‘Wednesday Afternoon Pursuant To

Resolution of County Commission

In an opinion released on September 2,
to R. L, Foster, circuit clerk of Bibb
County, the attorney general ruled that
the circuit clerks' offices are governed
by Rule 5, Alabama Rules of Judicial
Administration, regarding business hours.
The attorney general opined that a re-
solution of the county commission pro- .
viding for the closing of the courthouse
on Wednesday afternoons could not operate
to control the hours of the circuit clerk’s
office. The opinion stated, pursuant to
Rule 5, supra, that the circuit clerk's
office must be open: (1) at any and all
times when the court is in session; (2)
during normal business hours for state
offices, which are from 8 a.m. until 5 p.m.
Monday through Friday; and (3) on Saturdays
and particular legal holidays when provided

by Tocal rule of the circuit or district
court.

Relationship Between Presiding Circuit
Judge and Circuit Clerk

The attorney general, in an opinion
dated August 26, 1981, discussed the re-
lationship between the presiding circuit
judge and the circuit clerk. That opinion
is reprinted here for your benefit:

"Reference is made to your request for
an opinion from the attorney general re-
garding the authority and duties of a .
clerk of the circuit court in this state
and the role of the circuit judge in super-
vising these duties.

(Continued on Page 17)
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- "The authority and duties of a circuit
clerk are delineated by Code of Alabama
© 1975, Section 12-17-93 and Section 12-17-94
cand are further defined by Rule 4 of the
Alabama Rules of Judicial Administration.
Among those duties are (1) the signing and
issuing of all summonses, subpoenas, writs
and other processes, under the authority
of the court; {2) the attendance of court
by the clerk or his representative; (3)
: upon obtaining the advice of the presiding
. circuit judge, the clerk shall designate
- approved. state depositories to serve as
depositories for all court costs, fines
. and forfeitures and other public monies
- coming within their control, and (4) to
: perform other duties as: required by law,

" rule, court order or directive of the

administrative director of courts.

"In Stegmaier v. Trammell, 597 F.2d
1027, the United States Court of Appeals
I for the Fifth Circuit stated that the
circuit clerks in this state serve in a
~ministerial role and they do not hold a
s policy-making position. The Court of
Appeals determined that the constitution-
al and statutory provisions regarding the
unified judicial system in this state
clearly reflect that policy-making de-
cisions with regard to the circuit
clerk's office are made by the adminis-
trative director of the courts.

"Regarding the supervision of the
office of circuit clerk by the presiding
Judge of each circuit, Code of Alabama

- 1975, Section 12-17-24 provides:

mtrase
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"'The presiding circuit judge shall
exercise a general supervision of the
judges, clerks, registers, court reporters,
bailiffs, sheriffs and other court employees
of the circuit and district courts within
the circuit, except employees of the clerk,
and see that they attend strictly to the
prompt, diligent discharge of their duties.’
(Emphasis added)

"The Supreme Court of Alabama ruled in
Resolute Insurance Company v. Ervin, 285

BKla. 575, 234 So.2d 867 that the super-
vision given the presiding judge over the
officials enumerated in Section 12-17-24
is limited to seeing that such officials
promptly and diligently discharge their
duties. Section 12-17-24 does not author-
ize the presiding judge to exercise the
duties placed upon these officials by law
as determined by the state Supreme Court
in In re Ingram, 356 So.2d 618 (Ala. 1978).
"From a review of the laws and court
rules regarding the functions of the
office of the circuit clerk and the role
of the presiding circuit judge in super-
vising these functions, it is very evj—
dent that the circuit clerk and the cir-~
cuit judges should work together to see
that the courts of their circuit run
smoothly and efficiently and these offi-
cials should cooperate with one another
in such a way to best serve the public.”

e =3
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FOUR SMALL TOWNSHIPS INCORPORATE TO MAKE NEW CITY OF VALLEY, ALABAMA

It was May 20, 1980 when Valley, Ala-

" bama came into being as an incorperated

. bers County surrounding Lanett had

each of the four small townships

city. The southeastern area of Cham-

long been called "The Valley," but

maintained its own identity and
had its own name.

~ Shortly after the townships of
Langdale, Shawmut, Fairfax and
Riverview were incorporated as the
city of Valley, Mayor John H. Hood
and council members Allen Hendrix, Bill

' Hayes, Jim Laney, Dorothy W. Movris and

- 1980.
: was appointed July 31 and Police Chief

Richard Perryman took office on July 31,
City Clerk-Treasurer Lydia Snyder

7TH CIRCUIT ADDED TO JUMI PROGRAM;

19 COURTHOUSES GET CALL-IN SYSTEMS

The 7th Judicial Circuit (Calhoun
County) is the latest court to be added
to the Juror Utilization/Management In-
centive Program. Observation of current
jury practices will begin with the fall
court terms,

The telephone call-in systems for juror

¢ notification has been installed in an ad-
- ditional 19 courthouses around the state.

The 19 Tocations include Autauga, Baldwin,

i Blount, Bibb, St. Clair, Butler, Chambers,
" Clarke, Clay, Coosa, Dale, Escambia,

Franklin, Geneva, Marengo, Marion, Macon,
Shelby and Tallapoosa Counties.
In addition to jurors, witnesses are

_? also often affected by last minute chang-
“.es in trial schedules.

The court offi-
cials of the 15th, 20th and 23rd Judicial
Circuits have addressed this problem by
installing a separate call-in system for
witnesses. The 26th Judicial Circuit will
also soon begin using a similar witness
notification system. Law enforcement of-
ficers particularly appreciate this sys-

- tem which decreases the time officers cal~

led as witnesses must spend at the court-
house.

Inquiries concerning the call-in sys~
tems should be addressed to Randy Helms
of the Administrative 0ffice of Courts.

Chris Williams, who previously coordinat-

ed the project, has recently accepted a
position with Huntingdon College.

~ Arthur E. Carmack Jr. was appointed Sept.
29.

Much of the efforts of 1981 have
been directed toward establishing
the police department and a mun-
icipal court.
On Feb. 23, 1981, the Va]iey
City Council adopted an ordin-
ance establishing the City of
Valley Municipal Court and at
the same time, appointed Biliie
Anne Tucker as municipal judge.
Renee Adams was appointed court clerk and
. Snyder and James Pieratt were appo1nt-
ed mag1strates

Valley Police Department hit the streets
on April 1, 1981 and by the first munici-
pal court session on May 22, 1981, 135
cases were docketed.

This past summer, the municipal court
and its records were moved from the police
department to city hall. Ms. Snyder was
appointed court clerk and Diane Clifton
was employed to assist Ms. Snyder and to
serve as an additional magistrate.

With its municipal court, police dep-
artment, city council and city hall in
full swing serving the area's 8,800 resi-
dents, the city of Valley, Alabama seems
well on the way toward putting itself on
the map.

SUPREME COURT TO HEAR TWO MATTERS
IN NOVEMBER SESSION IN DECATUR

The Alabama Supreme Court will hear
two matters when it convenes in a special
session at Austin High School in Decatur
Nov. 6.

For the past several years, the Sup-
reme Court has held sessions once or twice
each year at high school and college audi-
toriums across the state in order to al-
low citizens of the state an opportun1ty
to observe the court in action,

The November session will begin at 9:30
with the case of Repsie Rhea Boone v Dr.
M.M, Mullendore followed by a petition for
writ of certiorari to the Court of Crim-
inal Appeals in the case of David Seif,
alias v State of Alabama.

The court will break at 10:30 a.m. to
allow students to leave and enter and the
session will adjourn at 11:30 a.m.
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TRAINING SESSION HELD FOR COURT

CLERKS, MAGISTRATES IN PERRY

Warrant Issuance was the subject of a
training session which was held for muni-
cipal and district court clerks and mag-
istrates in Perry County recently. The
‘training session was conducted by-Angelo
Trimble, director of the Municipal Court
Division of the Administrative Office of
Courts, at the request of Circuit Clerk
Mary Auburtin.

The session provided information on
constitutional requirements and constitu-
tional authority of magistrates; reguire-
ments for a complaint and warrant; and
other areas in which the participants
expressed interest in additional informa-
tion.

Assisting in the session was Paul

I Messner of the 4th Circuit District At-

torney's Office, Jack Dixon, Jean Holcomb
and Tom Payne of the AOC. Attending the
session were employees of the Perry County
Circuit Clerk's Office, representatives

of the sheriff's department and personnel
of the court clerk's offices and police
departments of Unjontown and Marion. The
meeting was held in the courtrcom of the
Perry County Courthouse.

DUI INSTRUCTORS ATTEND ANNUAL
TRAINING SESSION IN SELMA

DUI Instructors from throughout Alabama
attended an annual training session at the
Criminal Justice Training Center in Selma
Aug. 20-21. The purpose of this annual
meeting is to continue the professional
training of certified instructors and to
provide a forum for DUI Program directors

to exchange ideas.

Dr. Phillip Bromley, director of the
U.S. Navy Alcohol Safety Action Program,
was the principle speaker. His presenta-
tion on Communication Skills was the high-
1ight of the session.

Directors of three DUI agencies report-
ed on the six-month field test of proce-
dures for referring DUI defendants to
treatment. Or. Don Brown of Sylacauga
and John Cummins of Alexander City spoke
on the Mortimer/Filkins Drunk Driver ques-
tionnaire as a tool for identifying prob-
tem drinkers. Ron Stephens of Fairfax

addressed the idea of the BAC being used
as a sole means of identification. A gen-
eral consensus of those attending conclud-

ed that some means of identifying problem

drinkers should be used with the results
being reported to the courts. _

A similar training session is being
planned for August of 1982 and question-
naires are being circulated during the
next year to assist in planning the ses-
sion.

PUBLIC SAFETY STATISTICS REFLECT
IMPACT OF NEW ‘RULES OF ROAD ACT

The Alabama Legislature passed a re-
vised Rules of the Road Act in 1980 bring-
ing Alabama vehicle operation laws up to
federal standards. One provision of that
act changed laws dealing with driving un-
der the influence of alcohol (DUI). The
new law permits judges full option on '
licensing sanctions for first offenders
and makes reducing DUI charges unlawful.

A statistical analysis of records com-
piled by the Department of Public Safety
from traffic tickets adjudicated in all
courts during 1980 and thus far in 1981
indicate the effectiveness of the changes
in the law.

1980 1981
% DUI Convictions vs. Arrests 47%  87%
% DUI Cases Reduced 42% - 3%
% DUI Cases Acquitted 27% 2%
% DUI Cases Nol Prossed 9% 8%

COURT CLERK TESTING DATES SET

Written tests for court clerks will be
administered: Oct. 17, Florence and Gads-
den; Oct. 24, Tuscaloosa, Alex City and
Montgomery; Oct. 31, Huntsville, Birming-
ham, Dothan and Mobile; Nov. 14, Florence,
Gadsden and Alex City; Nov. 21, Huntsville,
Birmirigham, Montgomery, Dothan and Mobile;
Dec. 5, Tuscaloosa; Dec. 12, Florence and
Gadsden; Dec. 19, Birmingham, Alex City,
Montgomery and Mobile.

‘Applicants for court clerk positions
should be advised of the testing date at
a location convenient to the court at

which the application is made.
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STATE MAILROOM ANNOUNCES ZIP PLUS
FOUR CODE FOR STATE MAIL ADDRESSES

The state mailroom has received offi-
cial notification of the Zip Plus Four
Code for mailing addresses of the state
of Alabama. The new zip code for the
Administrative Office of Courts is:

36130-0101

The new zip code should be gradually
phased into the normal operations. En-
- velopes, stationary and forms should not
be revised until the current stock is
depleted.

Any questions concerning use of the -
new zip code should be directed to Tom
Law at the Administrative Office.

"ADVISORY GIVEN TO USERS OF SONY
- COURTROOM RECORDERS, MODEL BM=145

Representatives of Dictation Equipment
Company, distributors of Sony recording
equipment, have advised that the batteries
in the BM-145 models should be replaced
at least once each year so as to prevent
poss1b1e damage and thus save unnecessary
repair costs.

_J_UVENILES COMMIT 23 PERCENT OF
VIOLENT CRIMES AGAINST PERSONS

Juveniles {persons under 18 years old)
committed 23 percent of the violent crimes
~against persons in the U.,S. between 1973
and 1977, according to a study by the Of-
fice of Juven11e Just1ce and De11nquency
Prevention. ,

- The study found that juveniles commit-
ted 8.2 percent of the rapes, 24.2 per-
+ cent of the robberies, 17.8 percent of the
aggravated assaults, and 30.4 percent of
the personal larcenies (purse snatchings
- and pocket pickings) during those years.

However, noted Charles A. Lauer, the
office's acting administrator, "juvenile
crime is less serious in terms of weapons
use, thefts, financial losses and injur-
ies than is adult crime."

Moreover, he said, "during the f1ve-
year period, rates rema1ned relatively
stable.” _

‘The study also revealed that juveniles

had higher offense rates for personal

crimes than did adults, They were also

more 1ikely to commit crimes in groups or.
gangs of three or more offenders. The
seriousness and types of injuries in
crimes committed by juveniles, youthful
offenders (age 18 to 20) and adults were
similar.

Mr. Lauer said there was virtually no
relationship between general economic con-
ditions (as measured by unemployment stat-
istics, the consumer price index and the
gross national product) and crime, either
juvenile or adult. '

- However, he added, crime rates for juv-
eniles, youthful offenders and adults were
higher in urban neighborhoods with high
unemployment rates than they were else-
where,

Some of the other findings of the study
were:

*Use of weapons increased with age.
Guns were rarely used by juveniles, and
that rate did not increase during the
1973-1977 period.

*The elderly were more than twice as
likely to be victimized by adults as by
juveniles. Moreover, offenses committed
against the elderly were less serious
when juvenile offenders were involved.

*In poor neighborhoods, juveniles and
youths, but not adults, were more Tikely
to use weapons than were their counter-
parts in wealthier neighborhoods.

*Juvenile involvement in robberies of
businesses was substant1al1y less than
was juvenile participation in robber1es
of people.

*The highest crime rates were among
offenders between 18 and 20 years old.

*Males committed offenses about four
to 15 times the rate females did, depend-
ing on the type of crime.

The study is being published in five
monographs prepared by the Criminal Just-
ice Research Center and available through
the U.S. Government Printing Office or the
National Criminal Justice Reference Serv-
ice.

"Because the data clearly demonstrates’
that juveniles are responsible for a sig-
nificant amount of violent crime," Lauer
commented, "developing more effective pre
vention techniques and rehabilitating
young offenders is essential for our soc-
iety's safety." JUSTICE ASSISTANCE NEWS
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EDITORIAL:

The following editorial was aired Aug. 28, 1981 on NSFA TV in Montgomery, a' tele-
vision station with one of the largest viewing audiences in Alabama.

has received several letters in response to the editorial.

The chief justice

We publish it here in order

for court officials to see what is being said about the handling of DUI cases.

"Get The Drunks Off The Road.

"What we have to say tonight is intended primarily for Judges.. municipal judges,

district judges, circuit judges,
those same courts.

ed with driving while under the 1nf1uence of alcohol...DUI,

drunk driving.

It's also intended for the prosecuting attorneys in

We want to talk about defendants brought before you who are charg-
you call it.

..we call it

"We've come to the conclusion that we of the press have not done the job we ought to

be doing in reporting on fatal traffic accidents which involve drunk drivers.

We re-

port the name of the victim or victims, we report the name of the drunk driver. But

maybe we should go further.

arrested before for driving while intoxicated?

Maybe we should find out if the drunk driver had ever been
What was the disposition of the case?

Was he in fact allowed to plead guilty to some lesser charge such as reckless driving

or speeding, thus allowing him to continue to drive?

And if that be so, what was the

name of the judge and prosecutor who agreed to do this...what was the name of the judge
and prosecutor who for whatever reason agreed to a lesser charge and allowed the drunk

to keep right on driving?

"Inevitably, when there is some tragedy

on the highways involving a drunk driver
.such as the heartbreaking death of two
Prattville teenagers a couple of weeks
ago...there is an instant demand from the
public for law enforcement officers to
crack down on drunk drivers. But it mat-
ters not how many drunk drivers are ar-
rested by city police, county sheriffs,
and state troopers if the judges don't
see to it that the guilty are punished.
The problem is not in law enforcement,
it is in the courts.

"And what can you do about it? More
than you might think. Go to the top.
Drop a note to the Chief Justice...just
address it Chief Justice, State Capitol,
Montgomery; he'll get it. Tell him you
are sick and tired to judges turning
drunks Toose to kill innocent people.
Tell his there is a Judicial Inquiry Com-
mission that ought to look at the record
of how some judges handle drunk drivers.
If encugh of you do it, you not only will
get his attention, but you just might
save some lives. Maybe your own."

WSFA-TV, 1210 FAST DELANG AVENUE,
MONTGOMERY, ALABAMA 36192

Isn't the public entitled to know this?

We think so.

Public scorn

In the last century, the droll
Mr. Dooley noted in one of his

perceptive political: commen-- .
taries that despite our best ef-

forts tb insulate the federal
bench from public opinion,.''the
supreme court reads the efection
returns, fo0.”

Alabama judges are elected,
but the need to protect judges
from public ire is so clear that we
insulate ours by tracition and
subterfuge: they normally run

only with prior approval from the

bar association, and once in of-
fice, find no serious opposition
from then on.

The system. depends upon the
practical dishenesty that judges
should be responsibie to the pub-
lic for their decisicns. By cus-

torn, we guite properly -make .

themn responsible to the law in-
stead, especially at the appeliate
level,

That’s why Bill Baxley was at-

tacked so strongly when as at-.

torney general he used his great
personal magnetism and cam-
paign skiil to unseat-an appeals
judge with whom he disagreed
and substitute one of his assis-
tants, He had every right under
the state constitution to do that,

but it threatened every judge’s
efigrts to remain ebjective.

In. the same way, Mayor
Emeory Folmar had every right
under the state constitution to
hold up to public scorn the state
supreme court judges who voted
for a decision with which he dis-
agreed this week. But that, too,
undermines the one thing a judge
must have to function: his inde-
pendence from fickle popular de-
sire.

Whether the court was right or
wrong is beside the point.” Not
only does this all-too-human
group sometimes hand down de-
cisions most people consider ludi-
crous, they sometimes even do it

- unanimously. They are, however,

the only staté supreme court we
have..

Once we've found the best peo-
ple we, can, they need the free-
dom at least to try with whatever
native competence they possess
to foilow the law rather than the
temnporary blazing demands of
bioodthirsty public opinion.

That’s the core requirement of
a government of law, not men,
and it’s your ONLY long-term
guarantee of freedom.

This clip from
MONTGOMERY ADVERTISER
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